STATE OF MATNE
DEPARTMENT OF ENVIRONMENTAL PROTECTION

JOHN ELIAS BALGACCI DaviD P LITTELL
GOVERMDR COMAIESOME R
MEMORANDUM
TO: Board of Enwronmental Protection
FROM: Ron Severance, Bureau of Air Quality
DATE: May 15, 2008
RE: Adoption. Chapter 150 Control of Emuzssions from Outdoor Wood Boilers

(amended pursuant to Resolve Chapter 190)
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Statutorv and Regulatory Reference:

A Statutory authorty

38 MRSA Section 585-A provides that the Board of Environmental Protection "may
establish and amend regulations to implement ambient air qualhity standards and enussion
standards These regulations shall be designed to achieve and mamtam ambtent ar
quality standards and enission standards within any region and prevent air pollution "

B Specific legal mandates requiring adoption

38 MRSA Section 610-B establishes particulate emission standards for outdoor wood
boilers sold in Mane begimning April 1, 2008 and directs the Department to adopt rules
_that regulate the sale, installabon, siting, operation, Jabeling and use of sutdoor wood
" "botlers, also known as outdoor wood-fired hydrome heaters

:- ‘Resolve Chapter 190, Regarding Legislative Review of Portions of Chapter 150 Control
of Emissions from Qutdoor Wood Boilers, a Major Substantive Rule of the Department
of Environmental Protection, Bureau of Air Quality Control, (signed by the Govemor
4/09/08 as emergency)

Location/Applicability:
The proposed regulation will apply statewide
Description:

In June 2007, the Legslature enacted 38 MRSA Section 610-B, Outdoor wood boilers which
established a Phase I particulate ermssion standard of 0 60 {bs/MMBTU effective April 1, 2008
and a Phase II particulate emission standard of 0.32 Ibs/MMBTU effective April 1,2010 The

AUGUSTA

IT STATE HOUSE STATION BANGOR PORTLAND PRESQUE LSLE

AUGLUSTA, MAINE 04333 0017 186 HOGAN ROAD NI CANCC ROAD 1235 CENTRAL DRIVE, BKYWAY FARK
{201) 287-7688 FANX (2071 287-7826 BANGOR. MAINE 04401 PORTLAND, MAINE Q4102 PRESQUE ISLE, MAENE 04769 2054
RAY BLDG . HOSPITAL ST {2071941 4370 FAX (207 941 4584 (2077022 6300 FAX [107) 8216202 (207) 7640477 FAX (207) 760 3143

web e wew

mame gou e oraed an reowcled papere



legslature directed the Department to adopt a rule mcluding the emession standards, setbacks and
stack height requirements, operation and label requirements, dealer and manufacturer reporting,
and defimtion of musance conditions specifically relating to the operation of ontdoor wood
boilers Rules adopted pursuant to Section 610-B were adopted as emergency major substantive
tules pursuant to Title 5, section 8073 and must be submtted to the Legislature for review by
January 15, 2008

On August 16, 2007, the Board of Environmental Protection held a pubiic hearing on the
Department’s proposed Chapter 150, Control of Emussions from Outdoor Wood Bollers The
comment pertod remained open unti] August 31, 2007 The proposed Chapter 150 established
requirements for the sale and installation of new outdoor wood boiters, including particulate
emzss10n standards, requirements for setback and stack height, analysis requirement for those
commercial boalers, certification, sell-through of existing inventory, and labeling The proposed
rule also contained general provisions which apply to all outdoor wood boilers  These provisions
included prohibrted and allowed fuels, wisible emissions standards, notice 1o buyers, and owner
manual requirements  Additionally, pursuant 1o the new legislation, for the purpose of this rule
the Departinent proposed a definition of “nuisance™ and a method by whuch a nuisance condition
can be 1dentified The BEP adopted Chapter 150 which became effective November 1, 2007

In Apn! 2008, the Maine Legslature enacted Resolve Chapter 190, Regarding Legislative
Review of Partions of Chapter 150: Control of Emssions from Outdeor Wood Botlers, a Major
Substanfive Rule of the Department of Environmental Protection, Bureau of Aiwr Quality Control
Ths legislation requires amendments to Chapter 150 1n several areas

Sell-through exemption: In order to be elimble for the sell-through exemphion
contained 1n the nile the outdoor wood boiler must have been purchased, paid for in full
and 1n the State of Mawoe prior to Apnil 1, 2008

Setbacks to neighbors: The legislation authonizes the optional use of setbacks from
neighbonng dwellings for the mnstallation of new outdoor wood boilers tn addition to the
setbacks to the nearest property hine  Qutdoor wood botlers with a particulate emission
limut greater than 0 60 lbs/MMBtu heat input, those with a particulate emission it of
0 60 Ibs/MMBtu heat mput and those with & particulate emission Iirmat of 0 32
Tbs/MMBtu heat output may be mnstalled 270 ft, 120 f and 70 £}, respectively, to the
nearest dwelling that i1s not on the same property as the boiler

Setbacks to facilities: Setbacks from state licensed school, daycare or healthcare
facilities must conform to the general sethack requirements Therefore, the 500 foot
setback requrement to these facilities has been deleted from the rule

The Resolve became effective April 9, 2008, the day the Governor signed the enacted law
(attached)

The Board must finally adopt Chapter 150 within 60 days of the date the Govemnor signed the
enacted law The final adoption package 1s then filed with the Secretary of State  The rule
becomes effective 30 days after filing wath the Secretary of State



Environmental [ssues;

In addition to fine particulates, wood comnbustron emissions contain sulfur oxides, mtrogen
oxides, carbon monoxide and potentially cancer-causing compounds including formaldehyde,
polyeyehic aromatic hydrocarbons, benzene and dioxins  Fine particulates can aggravate lung
diseases such as asthma, emphysema and bronchitis  Children, the elderly and those wath
respiratory problems are most at risk from exposure to wood smoke

Departmental Recommendation:

The Department recommends that the Board adopt Chapter 150 Control of Ermussions from
Cutdoor Wood Boilers as presented

Estimated Time of Presentation:

15 minutes
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Resolve, Regarding Legislative Review of Portions of
Chapter 150: Control of Emissions from Outdoor Wood
Boilers, a Major Substantive Rule of the Department of

Environmental Protection, Bureau of Air Quality
Control

Emergency preamble. Whereas, acts and resolves of the
Legislature do not become effective until 90 days after adjournment unless
enacted as emergencies; and

Whereas, the Maine Revised Statutes, Title 5, chapter 375, subchapter 2-
A requures legislative anthorzation before major substantive agency rules may
be finally adopied by the agency, and

Whereas, the above-named major substantive rule has been submutted to
the Legislature for review, and

Whereas, immediate enactment of this resalve 15 necessary to record the
Legislature's position on final adoption of the rule; and

Whereas, n the judgment of the Legislature, these facts creaie an
emergency within the meaning of the Constulution of Mane ang require the
following legrslation as immediatety necessary for the preservat:nnn of the public
peace, health and safety; now, therefore, be 1t

Sec. 1. Adoption. Resolved: That final adopton of portions of
Chapter 150 Control of Emissions from Outdoor Wood Barlers, a provisionally
adopted major substant:ve rule of the Department of Environmental Protection,
Bureau of Air Quality Control that has been subimitted to the Legislature for
review pursuant to the Maine Revised Statutes, Title 5, chapter 375, subchapter
2-A, 15 authornzed only if the rule 15 amended as follows

1 The provision identified 1n the rule as Secuon 3, paragraph F regarding
sell-through ex¢mptions must be amended to add language mdicating that the
provision applies to outdeor wood boilers that were purchased and pad for m
full before April 1, 2008 1n addition to being recerved m the State before Apnl 1,
2008,

2 The setback requirements for new outdoor wood botlers identified 1 the
rule 1n Section 3, paragraph B must be amended 1o authorze installation of new
outdoor wood boilers with setbacks from the nearest dwelling as follows
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A The provision 1n the rule idenufied as subparagraph { 1) regarding
outdoar wood botlers with lututs greater than 0 60 tbs/MMBtu heat input or
with no certtfication must be amended to authorize nstallation at least 250
feet from the nearest property line or at least 270 feet from the nearest
dwelling that 15 not on the same property as the boiler,

B The provision n the rule identified as subparagraph (2) regarding
outdoor wood boilers certified to meet particulate emission limuts of 0 60
lbs/MMBtu heat imput must be amended to authonze installation at least
100 feet from the nearest property line or at least 120 feet from the nearest
dwelimg that 1s not on the same property as the boiler, and

C The provision n the rule sdentified as sebparagraph (3) regarding
outdoor wood boilers certified to meet particulate emission limits of 032
1bs/MMBtu heat output must be amended to authorize nstallation at least
30 feet from the nearest property line or at least 70 feet from the nearest
dwelling that 1s not on the same property as the boiler, and

3 The setback provision, idenufied in the rule mm Section 3, paragraph B,
subparagraph (4), for the installation of an outdoor wood boiler next to a state
licensed school, daycare or heaithcare facility must be amended to conform to
the general setback requirements identified m Section 3, paragraph B,
subparagraphs (1), (2) and (3) as amended by section 1, subsection 2 of this
resolve

The Department of Environmental Protecton s not required to hold
heanings or conduct other formal proceedings pnor 1o finally adopting the nile in
accordance with section 1 of this resolve, and be 1t further

Sec. 2. Report. Resolved: That, by January 1, 2009, the Department
of Environmental Proiection shall submut to the joint standing commuttee of the
Legislature having junsdiction over natural resources matters a report detailing
the implementation of the rule authonized by section 1 of this resolve The report
must include an evaluation of any uruntended consequences of the rule and
recommendations for improvement of the rule; and be 1t further

Sec. 3. Rules regarding outdoor wood boilers that combust

biomass pellets. Resolved: That, by Apal 1, 2009, the Board of
Environmental Protection shall adopt rules to control the sale, mstallation, use
and siting at residences and businesses of outdoor wood boilers that combust
biomass pellets as a fuel source The rules must establish runimum standards of
performance for units sold, purchased and mstalled m the State The mmitial rules
adopted pursuant to this section are routine technacal rules as defined 1 the
Maine Revised Statutes, Tatle 5, chapter 375, subchapter 2-A An amendment to
a rule adopted pursuant to this sechion 15 considered a major substantive rule and
15 subject to legislative review in accordance with Title 5, chapier 375,
subchapter 2-A

Emergency clause. In view of the emergency cited in the preamble, this
legislation takes effect when approved
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